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RECENT CASE NOTES 87 

on the defendant whatever. Woodward, The Law of Quasi Contracts (1913) 
sec. 65; 1 Williston, Contracts (1920) 82, note 53. It seems that the principal 
case falls under the last proposition named. The provision for a specific monthly 
salary excludes the probability that the bonus was intended as compensation and 
indicates that the plaintiff was relying on the defendant's fairness and liberality. 
This gives rise to only a moral obligation, and the principal case seems correct in 
refusing a recovery. However, if the plaintiff can show a custom that a certain 
percentage was usually paid as a bonus in those trades, and that the parties had 
such a custom in mind when entering into the agreement, then it is probable that 
a recovery would be allowed on the contract. See Vamey v. Ditmars (1916) 
217 N. Y. 223, 233, in N. E. 822, 826. 

Equity — Injunction — Error to Enjoin Case on Appeal. — A lessor sued a 
tenant for rent due from a subtenant who remained in possession after the end 
of the term. Because of the small judgment, he appealed to the circuit court and 
simultaneously brought another action for later rent, but before either the appeal 
or the new case had been tried, the tenant perpetually enjoined him from bringing 
any more suits and also from further prosecuting the case pending an appeal. 
Held, that the chancellor erred in enjoining the lessor from proceeding with the 
appeal and should have only enjoined later actions until the termination of the 
first. Kansas City Breweries Co. v. Markowits (1920, Mo. App.) 221 S. W. 308. 

There is no authority for restraining an action at law in which all issues may be 
fully determined nor for enjoining a case on appeal. Fraley & Carey v. Belmont 
(1006) no App. Div. 468, 97 N. Y. Supp, 408; Galey v. Montgomery Co. (1910) 
174 Ind. 181, 91 N. E. 593; Judicature Act (1873) 33 & 37 Vict. c. 66. But where 
a multiplicity of suits seems threatened, all may be enjoined but one. Cuth- 
bert v. Chauvet (1891, Sup. Ct. Gen. T.) 14 N. Y. Supp. 385; 1 Pomeroy, Equity 
Jurisprudence (4th ed. 1918) sec. 254. And the discretion of the judge alone 
apparently decides which of the actions should proceed. See Cuthbert v. Chauvet, 
supra, at p. 386. By older and more prevalent practice an injunction would not 
be granted restraining successive legal actions unless the plaintiff in equity had 
previously successfully defended his case at law. West v. Mayor of N. Y. (1844, 
N. Y. Ch.) 10 Paige, 539; Cleland v. Campbell (1898) 78 111. App. 624. But by 
the more modern minority rule an injunction may issue before any suit at law 
has been brought. Aimee Realty Co. v. Holler ( 1007) 128 Mo. App. 66, 106 S. W. 
588; see Galveston etc. Ry. v. Dowe (1888) 70 Tex. 5, 10, 7 S. W. 368, 370. But 
no general rule can be found. Each case rests upon its own merits and the pre- 
vention of multiplicity should not be considered more important than the adequacy 
of the legal remedy, or suppose all successive actions to be vexatious. Pioneer 
Truck Co. v. Clark (1919, Calif.) 186 Pac. 839; 1 Pomeroy, Equity Jurisprudence 
(4th ed. 1918) sec. 254 ff. ; see Hale v. Allinson (1902) 188 U. S. 56, 77, 23 Sup. 
Ct 244, 252. In every case of such an injunction it must be possible to determine 
the different suits by the settlement of one or more issues of law or of fact 
common to all. St. Louis etc. Ry. Co. v. Woldert (1914, Tex. Civ. App.) 162 
S. W. 1174. The decision in the one suit may be a decision of all, *. e., if a point 
of law. Third Ave. R. R. Co. v. Mayor etc. of N. Y. (1873) 54 N. Y. 159. The 
injunction, therefore, at the most, merely postpones the time of enforcement of 
the demands in issue. Norfolk etc. Hosiery Co. v. Arnold (1804) 143 N. Y. 265, 
38 N. E. 271. The principal case seems sound, although its exercise of equitable 
jurisdiction is necessarily somewhat unusual, because of circumstantial 
limitations. 

Municipal Corporations — Liability for Torts — Defect in Original Plan of 
Highway Commissioner. — The plaintiff sought damages from the State Highway 



